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RECENT CASE NOTES 5*5 

state must be established by a fair preponderance of the evidence, but that the 
jury must be satisfied of the sufficiency of the whole evidence beyond a reasonable 
doubt. Held, that this instruction was erroneous, since corroborative evidence, 
being a vital supplement to the body of the case, must be established separately 
beyond a reasonable doubt State v. Smith (1920, Iowa) 180 N. W. 4. 

The instant case illustrates the difficulties of the courts on the question whether 
the jury must be satisfied beyond a reasonable doubt as to every essential fact 
to be established by the state or as to the evidence as a whole only. 16 C. J. 765. 
Two theories have been advanced, the "chain" theory and the "cable" theory. 
See 2 Thompson, Trials (2d ed. 1912) sees. 2512-2515. The adherents of the 
chain theory have found great difficulty in reaching a uniform conclusion. 
Some courts hold that each link in the chain of evidence connecting the accused 
with the crime, must be proved individually beyond a reasonable doubt. Com- 
monwealth v. Webster (1850, Mass.) 5 Cush. 295; People v. Carson (1909) 155 
Calif. 164, 99 Pac. 970. Others hold that the theory applies only where each 
link depends on the strength of the preceding one. State v. Young (1900) 9 
N. D. 165, 82 N. W. 420; State v. Shines (1899) 125 N. C. 730, 34 S. E. 552. 
Still others hold that though each individual link must be proved beyond a 
reasonable doubt, yet the facts which make up each link require only a fair 
preponderance of the evidence. State v. Pack (1920) 106 Kan. 188, 186 Pac. 
742; State v. Gallivan (1902) 75 Conn. 326, 53 Atl. 731. The followers of the 
cable theory hold that the jury should be convinced beyond a reasonable doubt 
from the evidence as a whole, for the incriminating facts are likened to the 
strands of a cable, and though some of the strands break, if the cable is still 
strong enough, the accused should be convicted. Pitts v. State (1904) 140 Ala. 
70, 37 So. 101; Carr u. State (1907) 81 Ark. 589, 99 S. W. 831. In the state 
in which the instant case was decided, there has been an unusual amount of 
litigation on this particular point, but the court seems finally to have adopted an 
intermediate rule, viz: when the proof of the particular crime depends on 
circumstantial evidence, then the chain theory is applied; otherwise the cable 
theory governs. State v. Cohen (1899) 108 Iowa, 208, 78 N. W. 857; State v. 
Hossack (1902) 116 Iowa, 194 89 N. W. 1077. It is submitted that though the 
chain theory has many adherents, it is not the logical rule, for it makes each 
circumstance stand by itself, unable to gain strength from the other circumstances 
of the case. See 41 L. R. A. (n. s.) 749, note. Also the greater the number of 
circumstances essential to the crime, the harder it is to convict, for a long 
chain is weaker than a short one. It is not without reason that Wigmore says, 
"and herein is given opportunity for much vain argument. ..." See 4 Wig- 
more, Evidence (1905) sec. 2497. 

Future Interests— Devise to Sole Heir-at-law of Life Estate with Con- 
tingent Remainder but No Limitations Over— Power of Testamentary 
Disposition.— The plaintiff, administrator of the estate of Anna Haley, brought 
this suit against the latter's executors to recover for collateral heirs, the only 
remaining next of kin, the share of the estate left to her by her father, in trust 
for her benefit during life, and upon her death to her issue. The father's will 
did not provide for disposition of the property in case Anna left no issue. Anna 
died without issue, leaving a will, purporting to dispose absolutely of a portion 
of the trust estate left her by her father's will. The plaintiff claimed that 
the will was not effective to pass the property but that it became intestate pro- 
perty upon Anna's death, and as such went to the testator's next of kin deter- 
mined as of the time of Anna's death. Held, that the corpus of the trust estate 
vested in Anna as of the time of her father's death, subject to the contingent limi- 
tation to her issue, and her will disposing thereof was effective. Velders v. Gaines 
(1920, Sup. Ct.) 112 Misc. 226, 184 N. Y. Supp. 100. 
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The court in the instant case seems to be of opinion that the above holding 
is in opposition to a decision on the same point in the Simonson Case. Simonson 
v. Waller (1896) 9 App. Div. 503, 41 N. Y. Supp. 662. It is not difficult to 
reconcile these two cases, however, as the court in the latter case, after deciding 
that the reversionary fee simple went back as intestate property to the heirs of the 
testator, as of the date of his death, left the question of the validity of the 
testamentary disposition by the life tenant, who was the only heir-at-law, to be 
determined by the English courts. Where the testator devises an estate for life 
with a contingent remainder and no limitation over, in case the remainder fails, 
the property reverts to the heirs as intestate property. Heck v. Burgen (1920, 
Pa.) in Atl. 160; see Schmidt v. Schmidt (1020, 111.) 126 N. E. 736, 739; 40 Cyc. 
195 b. Where the original devise is ineffective on account of illegality or other 
reasons, it has been held that the property goes back as intestate property to the 
next of kin of the testator or to the residuary legatee, if any. In re 
Billing's Estate (1920, Pa.) no Atl. 768; In re Kelsey's Estate (1920, Surro.) 
184 N. Y. Supp. 67. Both the American and English courts have decided that 
the fact that a life tenant is also one of the next of kin does not prevent him 
from sharing in the intestate property or in a residuary devise. Doane v. 
Mercantile Trust Co. (1899) 160 N. Y. 494, 55 N,. E. 296; Wharton v. Barker 
(1858, Ch.) 4 Kay & J. 483; Bullock v. Downes (i860) 9 H. L. Cas. 1. It may 
be noted that if there be an absolute gift of specific property, and later in the 
same instrument a limitation of that property to the devisee for life, followed 
by a contingent remainder for the devisee's children, the original gift remains 
absolute where the limitation fails by reason of the fact that no children survive. 
See Simonson v. Waller (1896) 9 App. Div. 503, 510, 41 N. Y. Supp. 662, 667; 
Lassence v. Tierney (1849, Ch.) 1 McN. & G. 551; see In re Merccron's Trusts 
(1876) L. R. 4 Ch. Div. 182, 188. It is practically settled that where a contingent 
remainder is created by a will, and the fee is not otherwise disposed of until the 
happening of the contingency, such fee descends in the meantime to the testator's 
heirs, and when the contingency happens it opens to let in the remainder. Collins 
v. Whitman (1920, Mo.) 222 S. W. 840; see Matthews v. Andrews (1919, 111.) 
124 N. E. 871, 872; 1 Fearne, Contingent Remainders (10th ed. 1844) 343. The 
conclusion reached by the court in the instant case is in accord with sound 
principle and upheld by both American and English authorities. 

International Law — Requisitioned Ships Immune from Process — Amici 
Curiae. — A suit in rem was brought against the Gleneden, a British ship privately 
owned. After process was issued and the vessel arrested, private counsel for 
the British embassy appeared as amici curiae and presented to the court a 
suggestion that jurisdiction be declined and the process quashed, as the Gleneden 
was an Admiralty transport, requisitioned by the British government. This 
suggestion was overruled. The master of the ship petitioned for a writ of 
prohibition preventing the District Court from proceeding with the suit, and for 
a writ of mandamus ordering the release of the ship without security. Held, 
that the petition should be dismissed, the suggestion by amici curiae not being 
the proper procedure to bring the facts of requisition before the court. In re 
Muir (1921, U. S.) 41 Sup. Ct. 185. 

The court ruled that such facts could be laid before it in either of two ways. 
The British government could appear as a party to the suit. The Santissima 
Trinidad (1822, U. S.) 7 Wheat. 283, 353; Colombia v. Cauca Co. (1902) 190 
U. S. 524, 23 Sup. Ct. 704. If unwilling to become a party, it was open to that 
government to apply to the State Department to ask the Department of Justice 
to cause the desired representations to be made. The Exchange (1812, U. S.) 
7 Cranch, 116; The Parlement Beige (1880, C. A.) L. R. 5 P. D. 197. In the 
past the Supreme Court has permitted amici curiae to present suggestions, the 



